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Such legislation is justified under the police power as a protection of the 
public from either or both of two things : injurious food, and fraud. See (1918) 
27 Yale Law Journal, 1079. The situation in the principal case is similar to 
that in the oleomargarine cases : a product admittedly healthful and good, 
needing in reason only to be fairly labelled to prevent fraud, falls under the ban 
of a statute which by prohibiting its sale treats it like a product deleterious to 
health. Cf. Hammond Packing Co. v. Montana (1914) 233 U. S. 331, 34 Sup. 
Ct. 596. There is authority for the position of the majority that although the 
statute may be open to criticism, its classification was not so wholly arbitrary 
and unadapted to the end sought as to warrant interference by the court. But 
the dissent argued strongly that no interference was necessary; that "Hebe" 
was not and did not purport to be condensed milk, and so fell outside the 
statute. It is difficult to see why this construction, which would both effectuate 
the legitimate purpose of the statute and further individual justice, should not 
have prevailed. 



Constitutional Law — War Powers — Taking Over of Marine Cables After 
Armistice. — By statute, Congress authorized the President to take over and 
operate for the duration of the war any marine cable or cables, if he should deem 
such action necessary to the national security and defense. A few days before 
the armistice was signed, the President issued a proclamation, authorizing the 
defendant, Postmaster-General Burleson, to take over the cables of the plaintiff 
and other companies. This proclamation was put into effect by the defendant 
after the armistice was signed. The plaintiff sued for an injunction, contending 
that the authority of the President ceased with the termination of hostilities; 
for then the national emergency which alone could justify the action was ended, 
and a subsequent taking over of the cables was not warranted. Held, that the 
armistice did not terminate the power vested in the President. Commercial Cable 
Co. v. Burleson (1919, U. S. D. C, S. D. N. Y.) 60 N. Y. L. J. 1271 (Jan. 20, 
1919). 

Granted that the Act is constitutional in that it enables the taking over of a 
public utility necessary to the successful conduct of the war, it is submitted that 
the principal case is correct in holding that the armistice does not terminate the 
power vested in the President. As the opinion points out, a mere cessation of 
hostilities is not the end of a war, nor is an armistice a treaty of peace; for 
hostilities may be resumed at any time. The power is vested in the President 
"during the continuation of the war." Consequently until the war is ended by 
a treaty or proclamation, the power can be exercised even if the cessation of 
actual hostilities has made its exercise of doubtful expediency. For a discussion 
of the constitutionality of similar legislation see Blewett Lee, Constitutional 
Objections to the Railway Control Act (1918) 28 Yale Law Journal, 158. 



Courts — Appellate Jurisdiction of Supreme Court— Suit Against United 
States. — The plaintiff brought suit in a federal district court to collect from the 
United States hire of a ship for two charter periods. A judgment for one 
period only was affirmed by the Circuit Court of Appeals, and the plaintiff took 
a writ of error to the Supreme Court. Held, that the Circuit Court of Appeals 
was without jurisdiction, since the judgment of the district court, acting as a 
court of claims, was reviewable only directly by the Supreme Court. /. Homer 
Fritch, Inc. v. United States (1919) 39 Sup. Ct. 158. 

This case settles a point of appellate jurisdiction about which there had been a 
diversity of opinion among the lower federal courts. As Chief Justice White 
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points out, the Supreme Court itself had inadvertently taken jurisdiction in 
previous cases of the same sort which had come to it through the Circuit Court 
of Appeals. The case turns, of course, upon the construction of the Tucker Act, 
which gave district and circuit courts concurrent jurisdiction with the Court of 
Claims, and the effect of the subsequent enactment of the Judiciary Act of 1891 
and the Judicial Code. It is well to have the point definitely settled. 



Criminal Law — Collection of Money in Connection with Interstate 
Transportation of Intoxicating Liquor. — Section 239 of the Criminal Code of 
the United States provides as follows : "Any railroad company, express company, 
or other common carrier, or any other person who, in connection with the trans- 
portation of any . . . intoxicating liquor . . . from one State . . . into another 
State, . . . shall collect the purchase price or any part thereof, before, on, or after 
delivery from the consignee, or from any other person, or shall in any manner act 
as the agent of the buyer or seller of any such liquor, for the purpose of buying or 
selling or completing the sale thereof, saving only in the actual transportation 
and delivery of the same, shall be fined," etc. The defendant as agent for the 
plaintiffs, who were carrying on a mail order liquor business from Kansas City, 
Mo., collected in Kansas the purchase price of liquors sold by the plaintiffs in 
interstate commerce. Upon receiving payment he surrendered the bills of lading 
which, according to the bargain with the buyer, he was to hold until payment. 
He now refused to pay over the money so collected and the plaintiffs sued in the 
Kansas courts to recover them. Recovery was denied and on writ of error the 
case went to the Supreme Court of the United States. Held, that plaintiffs were 
not entitled to recover. Danciger et al. v. Cooley (1919) 39 Sup. Ct 119. 

The decision, which involves a construction of the section of the Federal 
Criminal Code printed above, is placed on the ground that the collection of the 
money by the defendant although not a "part of the transportation" was con- 
nected with it within the meaning of the statute, for he surrendered the bill of 
lading only upon payment of the purchase price. As what the defendant did 
would clearly have been within terms of the statute if it had been done by the 
carrier, this construction seems entirely sound. As the ruling of the Kansas 
courts on the- right of a principal to recover from his agent money received while 
doing for the principal acts in violation of the criminal law involved only a 
question of state law, the Supreme Court did not pass upon it. For a discussion 
of the rule involved — a rule upon which there is a great conflict of authority — 
see Woodward, Quasi-Contracts, sec. 148. 



Descent and Distribution — Effect of Conviction of Heir of Killing 
Ancestor. — The defendant killed her husband and was convicted of manslaughter 
in the third degree. She was his prospective heir. A statute provided that 
"Any person who shall hereafter be convicted of killing . . . any other person 
from whom such person so killing . . . would inherit . . . shall be denied all 
right, interest and estate," etc. In a suit to quiet title the defendant contended 
that the statute did not apply to persons convicted of manslaughter in the third 
degree, and also that it was unconstitutional as providing for a forfeiture. Held, 
that the wife took no interest in her husband's land. Hamblin v. Marchant 
(1918, Kan.) 17s Pac. 678. 

Even without legislation some courts exclude a murderer from taking by 
inheritance the property of his victim. See (1918) 27 Yale Law Journal, 964. 
Kansas, however, had reached the opposite result. McAllister v. Fair (1906) 72 
Kan. 533, 84 Pac. 112. In consequence, the above quoted statute was passed. 



